3aKOHbl BOMHbI B aMepPUKaHCKOMN rpaXkaaHCKOW BOWHEe
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AHHOTaumsa. HoBble 3aKOHbl BOWHbLI OblM  chopmMMpoBaHbl B pesynbTaTte
CepbE3HENLLEr0 KOH(IMKTA N CTann O4HUM M3 BaXKHEWLUMX Hacneaun amepuKaHCKom
rpaXkgaHcKon BOVHbI He Tonbko B CoeanHeHHbIX LLTatax AMepukn, HO 1 BO BCEM MUpe
B Nepuon AeBATHaOUATOro 1 ABaguUaToro BEKOB. 3aKOH BOMHbI NMPeACTaBnsAT cobon Te
YacTu MeXayHapoOHOro npasa, KOTOpble KacalTcs Havana, Be4eHUs N nNpekpaLleHus
BOEHHbIX Oe/CTBUN. B cTtaTtbe aHanuaupyTcs Takme 3akOHbl BOWHbI, KaK 3akoH Mo
AOroBOpY, 3aKOH Mo 00blyalo, 3aKOHbl O BOMHCKOM MOBMHHOCTU B Fpak4aHCKOW BOWHE,
3aKOH O rpaxgaHckux npasax oT 1866 roga. OCHOBHblE acnekTbl Xo4a aMepUKaHCKOM
rpaXkaaHCKOM BOWHbI TakK e Oblnn BbICBETMEHbI U OXapakTepu3oBaHbl. [ paxaaHckas
BOMHa 6blfia cambiM TpaBMaTUYHBbIM 3nM3040M B uctopmmn CoeanHeHHbIx LLTaTos.

KnioueBble cnoBa: 3akOH BOWVHblI, aMepUKaHCKas rpakgaHckasi BOWHa,
MexayHapoaHoe npaeo, padcteo B CLUA.
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Abstract. The new laws of war were formed as a result of a serious conflict and
became one of the most important legacies of the American civil war, not only in the
United States of America, but throughout the world during the nineteenth and twentieth
centuries. The law of war represents those parts of international law that relate to the
beginning, conduct and cessation of hostilities. The article analyzes such laws of war as
the law on the treaty, the law on custom, the laws on conscription in the civil war, the
law on civil rights from 1866. The main aspects of the American Civil War were also
highlighted and characterized. The Civil War was the most traumatic episode in the
history of the United States.
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"paxxgaHckas BorHa mexay Cesepom u KOrom, notpsicwaa CoegmHeHHble LTaThl
c 1861 no 1865 roa, 6Gbina anoxanbHbiM CcOObITMEM. OH HEe TONbKO O3HAMeHOBar
poXOeHne COBPEMEHHOM aMepuKaHCKOW Hauun, HO W BNepBble YyBMAEN TUraHTCKUN
NPON3BOACTBEHHbIA  annapaTt, MNOPOXAEHHbIM  MPOMBILWIEHHON  peBOMoLMeEN,
BCTyNnawLLMA C peluarwMm BecoMm Ha nonsa 6utebl. XKenesHble goporu, Tenerpaq,
OGbicTpocTpenbHaa nywka, 6OpoHenoesn, 6GpoHebowHbIM  Kopabnb, NOABOAHOE
NnpaBoOHapyLleHNe UCNoNb30oBanMcb B o4YeHb GonblmMx Maclitabax, YTo caenano aty
CTpaWHyio OUTBY MNOASIMHHBIM PacnpPoOCTpaHEHNeM [BYX MUPOBbIX BOWH (Puc. 1)
(FapHep,1993).

OgHMM 13 BaXHENWMX Hacneaun amMepuKaHCKOW FPakKOaHCKOM BOWHbI, a He
Tonbko B CoeauHeHHbix LUTaTtax AMepuku, HO BO BCEM MUpe OeBATHaauaToro u
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ABaguUaToro BEKOB, OblM HOBblE 3aKOHbl BOWMHbI, KOTOpble COPMUMPOBANUCL B
pesynbTate cepbé3Henwero KoHgnukta. «Kogekc Jlmbepa», HasBaHHbIA B 4eCTb
YyenoBeka, CO3fJaBLUEro ero Ans agMmuHucTpaumm JIMHKoNbHa, npeactaenseT cobow
Habop WMHCTPYKUWUIW, HanMCaHHbIX W BbINyLEHHbIX B anpene 1863 roga, KOTOpbIv
no3sonun paspaboTaTb NpPaBWibHYKD CTpaTeruio, BCMEACTBME 4ero ynpaBnATb
nosegeHveM «apmuin CoeamHeHHbIx LLTaToB B nonex». B 6yaywem oH ctan obpasuom
Ons BCcex nocneayrowmx KogoB, BkNoyasa Maarckyto u JKeHeBcKkyo koHBeHumun. LLinpoko
NOHMMaeMbIN Kak paguKkarbHbld NepecMoTp 3aKOHOB BOWHbI U MOJSIHbIA paspbiB C
Tpaavuuen [lpocBeweHna, Kod, Kak M BOMHA, MopoauBLuasl ero, oTpaxasn HOBbIN
NOCTMNOMEOHNYECKMI BO3PaCT «HapOAHbIX BOMH». Taknm obpa3oMm, OH ykasan snepes,
€CNMN He KaK BblpaXkeHue MnepBOM TOTarbHOM BOWHbLI, TO, MO KpamHen Mepe, Kak
BblpaXeH1e NepBoro COBPEMEHHOIO, CO BCEMYW pa3MbITbiMy rpaHmuamm (TeeH, 2007).
2 AR i . o TR o Ay eSS

Sh 20 X\ y -
. .. 3 ¢ \/4 )

MKaHCKOW rpaxkgaHckomn BonHbl (MBaHoB,2006)

Puc. 1. CpaxeHue Bo Bp.éMﬂ Amep

OKOHOMMYECKUe NocneacTBUA rpaxxaaHCKON BOUHbI

Onoxa rpaxgaHcKon BOWHbI Oblna nepuogoM  OOmfbLUMX  SKOHOMMYECKUX,
NONIUTUYECKUX U coLmaribHbIX NOTPACEHUA B aMepUKaHCKon nctopun. M3-3a BonHbl BCA
9KOHOMMYeckas cTpykTypa HKOra 6bina OykBanbHO paspyweHa. 3emna B wrTarte
Bupoxunusa, TeHHeccn, Muccucnnn, [xopopxkmsa wu KOxHaa KaponuHa ©Obina
onycTtowleHa, B pesynbTate yero HOr ewle 6onblle oTcTaBan B CENbCKOXO35IMCTBEHHOM
ceKkTope, KOTopblv caenan ero npekpacHoiM. C apyron ctopoHbl, Cesep, obnagatoLmmn
MOLLHbIMW NPON3BOACTBEHHBLIMU BO3MOXHOCTSIMU, NpousBen B 17 pa3 6onblie xnorka
n B 32 pasa 6onbLie opyxus, yem KOr (KaydpmaH, 2006).

Bo Bpemsi BOWHbI CeBepHble rocygapctBa cTanu ceugeTtensamu 6biCTpon
nHgyctpuanusaumn. Noatomy, K coxaneHuto, anga Hux KOr cunbHO noctpagan, NnoToMy
4YTO OHM HE MOIMNW MPOTMBOCTOATL AecnoTudeckon TakTuke Cesepa. Hapsgy c ux
YMEHbLUAKLWEeNCs NpoMbilLnieHHon 6a3on txkaHaMm Obinio TpygHoO MobunmsoBaTb CBOU
pecypcbl B 3KOHOMUKE, rae pabckui Tpyn 6bin 00baBneH BHe 3akoHa. Hanpumep, korga
pabbl Gbinn ocBoboxaeHol, 1,5 munnuapga ponnapos w3 cronvubl KOra 6binm
paspyweHbl. CeBepsiHe, Y KOTOPbIX ObINN aheKTUBHbIE Xene3Hble A0poru, KoTopble
nepeBO3nSiM NOCTaBKM N COKO3HbIE BONCKA, CMOIMY NogaepXmBaTb 9KOHOMUKY, KOTOpas
noggepxusana ux Ha cywe M Ha mope. M3-3a mx 6rokagbl toxHbIX noptoB Coto3
YCKOpWI NPOLECC rpaxaaHCKon BOMHbI (AapoH, 1973).
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Monutuyeckue nocneacTBUA rpaxAaHCKON BOWHbI

CtpaHa 6bina pasgeneHa Ha pasfnuyHble rpynnbl HAUUKW U3-3a pasnuyuuin Mexay
nonutnyeckmummn ctatycamm Cesepa u KOra. Cesep 66111 PUHAHCOBOW M MPOMBbILLIIEHHON
Mekkon, Torga kak HOr mmen cenbCKOXO3ANCTBEHHYHD OKOHOMMWKY, OCHOBAHHYH Ha
MHCTUTYTEe pabcTtBa. [MOCKOMbKY HOXKHbIE BRagenbubl MNNaHTaumm onacanucb, 4To
MoryLecTBeHHbli CeBep NOSMOXUT KOHeL pabcTBy, nNonuTU4eckue nuaepbl caenanm
BCE BO3MOXHOE, YTOObl 06NerymTb CEKUMOHHbLIN KOHMMAMKT. Hanpumep, OHWM NPUHANN
3aKoHbI, Takme kak Komnpomucc Muccypu 1820 roga, 4to no3sonuno npuHAaTe Muccypu
Kak pabckoe rocyaapctso M MaH kak cBOGOAHYI0 TeppuUTOpUIo. TeM He MeHee NOoMbITKN
NONMMTUKOB COXPaHWUTb paBHOBecue Mexay pabckumm n cBob6OOHBIMU rocyaapcTBamm
cTanu 6ecnonesHbiMu B pesynbTaTte Apyrux Aen, Takux kak 3akoH o 6ernbix pabax, B
koTopoMm CeBep Obln1 BblHY)XAEH BEpPHYTb 3axBaydeHHbIX paboB obpaTHO Ha tor
(MeHeHpec, 1986; KanneH, 1995).

3aKkoH BOMHbI, Ta 4YaCcTb MeXAyHapOAHOro npasa, KoTopas kacaeTca Hadvana,
NnoBeAEeHMS U NpeKpalleHNs BOEHHbIX AeNCTBMW. Ero uenb - orpaHMunTb CTpagaHus,
NPUYMHEHHble KOMBaTaHTaM, M, B YAaCTHOCTU, TeM, KTO MOryT ObITb ONMCbIBaeMbl Kak
XepTBbl BOWHbI, TO €CTb GEeCKOMMPOMUCCHbIE FpaXOaHCKMe nuua v nuua, KoTopble
Gonble He MOryT yy4acTBOBaTb B BOEHHbIX AeNCTBUAX. Takum obpasom, paHeHble,
GonbHble, noTepneBwMe KopabnekpyweHne W BOEHHOMSEHHble, Takke TpebytoT
3awmTbl No 3akoHy (duknHcoH, 1984; bywkos, 2016).

3aKkoHbl BOWHbI 3aTPyAHANUCb WMATU B HOry C  ObICTPbIMW  U3MEHEHUAMM,
Bbl3BaHHbIMW pa3BuTMeM Bce 6Ooree HOBOro Opyxus U 0Oonee TexHONOornyecku
NPOABMHYTOM BOMHbI C WX COMYTCTBYKOLMM YywepboM aOns OKpyXawlen cpeabl.
[Mo3TOMy CTaHOBUTCS BaXKHbIM MOCTOAHHO OOMNOSHATL (HO HE OTMEHATL) 6onee paHHue
[OroBOpPbI.

3aKoH BOWHbI Takxke OblfT MPUHAT C LeNblo BKITHOYEHNA OrpaHNYeHnI, Hanaraemblx
Ha rocygapcTtBa B OTHOLUEHMM WX WUCMOMb30BaHMS BOOpPYXeHHow cunbl (McTopus
aMepUKaHCKOW rpaxkgaHckom BoViHbl, 2016; YuncoH, 1962).

KopHu MexxgyHapoaHoOro npaBa BOWHbI

3akoH no dozoeopy

B OopeBHne BpemeHa BOWHA He noaBepranacb HUKAKOMY KOHTPOI, KpOMe TeX,
KOTOpble OCYLLEeCTBASANUCbL cCamuMu kombaTaHTamu, 1 nobble orpaHNYeHus, KoTopble
OHU MOrMM Obl NMOMECTUTb Ha CBOM CODOCTBEHHbIE AENCTBMUA Ha none OuTBbl, Obln Obl
CBsi3aHbl C BOEHHOW HEObXOAMMOCTbI, a He C Kakon-nmbo Bepon B HanageHue Ha
rpaXkgaHCKUX nuy, unu ybmBaTb BOEHHOMMEHHbLIX ObINO He Tak - He ToBOpPS YXe O
He3akoHHOCTU. Hanpumep, 3axBaTynkm BUKUHIOB B 11 BeKke He 3Hanu MOHATUSI O TOM,
KakK cnacTu rpaxgaHCKoe HacerneHue OT HanageHus unu rpadexa, n oHn obbIMHO He
3aWmuanT M1 He OCcBODOOXOAKT 3axBayeHHbIX BPaXeCcKmx kombaTtaHToB. W He 6bino
NPUYMH, MO KOTOPbIM UM CneaoBario: HWKaKMX AOroBOPOB, 3arpeLlarLllmx XecTOKMe
aencTenst B 6010, He obCcyxganucb Mexay rocygapcrBamMmn, M He Obino paspaboTaHo
eaMHoobpasHoOMW  MpakTUKM  cpeauM  rocydapcTB,  KoTopble  cymtanm  cebs
LUMBUN30BAHHbIMUK, YTOObI 36exaTb Takoro noBeaeHus.

Ona Toro, 4tobblI TakMe HOpPMblI pasBMBaNUCb, AOMKHA Oblna BO3HUKHYTb
y6exxaeHHOCTb psiga He3aBUCUMMbIX FOCYAapCTB B TOM, YTO HEKOTOpble OrpaHuyeHus
AOIKHbI ObITb MOCTaBMNEHbl HA MEeToAbl M CpeacTBa BOWHbLI Mexay cobor, 0CcoBeHHO
€Cnn BEeCTU BOWHbI MexXay XpucTuaHckumm rocygapcteamu. (KpectoBble noxoapl
NPOTMB HEBEPHbIX HE KOHTPONMPOBANMUCb HUKaKMMKU NogobHbIMM npobnemamu). B
cpeaHeBekoBbe B EBpone 3anoBeau XpUCTMAHCTBA CTanu AaBaTb HeonpeaeneHHble
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pekoMeHaauun o noseaeHun Ha none 6utebl. B 1625 rogy Xetoro Mpoumn Hanucan «O
3akoHe BOWMHbI U Mupay» (De Jure Belli ac Pacis), B KOTOPOM OH M3y4ni OCHOBHbIE
NPVHLUMMNbLI F'yMaHUTapHOro obpateHus ¢ xxepteammu BonHbl (Ctoy, 2005).

3akoH no obbiyaro

3aKkoHbl BOWHbI MOXHO HaWTUM HEe TONMbKO B [A0roBOpax, 3aKMtOYEeHHbIX
rocygapcreamn, HO M B OBbIMHOM MeXOyHapOAHOM MpaBe, KOTOPOe COOEPXUTCH B
pearnbHOW NpakTuKe rocyaapcTs U B ybexaeHumn (Tak Ha3blBaeMoe opinio juris: « MHEeHne
O 3aKOHe»), YTO MpakTuKa COOTBETCTBYeT MexayHapoaHoMy npasy. bonbwasa yactb
9TOro OObIYHOrO MeXAyHapo4HOro MpaBa Hallfla CBOE OTPaXeHWe B pasfnyHbIX
KOHBEHUMAX, ONUCaHHbIX Bbllwe. [03TOMy MOXHO yTBepXAaTb, YTO, XOTH KOHKPETHOoe
rocygapcTtBO He SIBSIeTCA YY4aCTHUKOM OnpeferieHHoOro 4oroBopa, OHO TeM He MeHee
CBS3aHO C NPUHLUMUMNOM OBbLIMHOro MeXayHapoaHOro npasa, KoanuUMpPoOBaHHbLIM B 3TOM
porosope. Kpome TOoro, 4OroBop MOXeT MMETb TakKoe LUMPOKOE NPU3HaHMUE, YTO MOXHO
ckasaTb, YTO OH OTpaxaeT NPaKTUKy BCeX rocyaapcTs, M TOrga OH MOXeT MpuBA3aTb
BCe rocyfapcrsa K oTpaxeHuto 0bbI4HOro mexayHapoaHoro npasa (Ctoy, 2010).

3aKoHbI 0 BOUHCKOU MOBUHHOCMU 8 2pa)X0aHCKol eOlHe

Ecnn MOXHO ckasaTb, YTO HEOHXOAMMOCTb ABMSIETCS MaTepblo M3obpeTeHus, To
MOXHO TaKXKe cKasaTb, YTO BOMHA 4acToO OblBaeT ee akyliepkon. OTo, 6e3ycrioBHO,
MMeNno MecTO B aMepUKaHCKOM TrpakOaHCKOW BOWHe, Korga TpeboBaHusi co3faHus,
CHabXeHWst 1 TPaHCNOPTUPOBKN apMUIA MPUBENN K pasnnyHbIM HOBOBBELEHUSIM.

B 1861 rogy KoHdhenepaTnBHbIi BpeMeHHbIN KOHrpecc NPUHAN psn 3akoHOB A4
cos3fgaHunsa HauuoHanbHou apmun. K koHuy roga cebiwe 200 000 yenoBek HaxoauNUCb
noA OpyXuem, a cuctembl 4oOpoBOMbLEB U MUNUUUK oBecneynBann MUHMMAanbHbIN
MUHUMYM MYXXYUH, HEOOXOAUMBIX AN 3awmnTbl 6onbwon ctpaHbl. Ho k Havany 1862
roga uYneHam nonMTUYECKON M BOeHHoW anuTbl KoHdeaepauun crtano o4eBuaHO, YTO,
KaK TONbKO CPOK Mpu3biBa Ha A0OPOBOMbLEB HAYHET UCTEKAaTb, MHOIMME JIIOAM PEeLUnnv
He nepeuMeHOoBbIBaTb, CTpaHa CTONKHyNacb C HexBaTKkow paboyen cunbl. PaHee
3aKoHOOATENbCTBO MbITANOCh pewunTb 3Ty npobnemy, npeanaras nubeparnbHble
CTMMYIbl 4Ns1 MOBTOPHOIrO y4acTus, HO 3TU CTMMYIbl OKa3anucb He3MEKTUBHbIMU. B
3HaK npu3HaHuMs aTton npobnembl [PxeddepcoH [OaBuc nocnan coobuieHne
KoHdbenepaTtnBHomy KoHrpeccy oT 28 mapTta 1862 roga, B KOTOPOM pekoMeHAoBarn
NPUHSATb BOMHCKYIO MOBUHHOCTb.

16 anpens KoHdenepauus npuHsana 3akoH, npegycmaTpuBatlowmi noaaepiky
apMum, nyTem NpoaneHns CpoKoB BepOOBKM 3aperncTpMpoOBaHHbIX B HACTOsILLLEE BpeEMS
congaTt OO Tpex NeT cO AHA nepsBoHavanbHoro npuabiBa. Kpome TOro, 3akoH caenan
Bcex Oenbix Myx4umH B Bo3pacte oT 18 go 35 net, KoTtopble Obinu rpaxgaHamu
rocyaapctea B KoHdbegepauuu, nognexawme HaunmoHanbHOM BOEHHOM Criybe, Cpokom
Ha TpW roga, ecnu TONbKO OHW He Obiny BbINyWEHbl NpPe3ngeHToM paHee. 3akoH
paspeliaeT nuuam, noanexawmm npusbiBy, HaHMMaTb 3aMeHy, koTopasi OObl4HO
ocBoboxagaetca oT cnyxbbl. 3ameHa ObICTPO Okasanacb HENonyrsipPHON, MOCKOMbKY
OHa nosBonuna boraTtbiM My>X4MHaAM K3bexaTb BOEHHOW CryObl, OCTaBMB ntogen c
MEHbLUMMW  pecypcamu, MNOABEPXKEHHbIMW MNPOEKTy. Jluua, KoTopble  CryXunm
3aMeHUTENsIMU, Takke OblNM C NOA03PEHMEM BOCTNPUHATLI, TaK KaK CYMTANOCh, YTO OHU
HaeMHUKN 1 ynayT B camoe bnwkanwee Bpems. B koHue 1863 roga 3ameHa 6bina
oTmeHeHa akTtom KoHrpecca; B saHBape 1864 roga BTOpon akT Tpebosarn, 4ToObl
MY>XYMHbI, KOTOPbIE HAHANN 3aMEeHSALWNX, coobLanm o cBoen 06513aHHOCTM B KayecTBe
A06poBOMbLEB UMW NPU3bIBHUKOB.

OpHOM M3 HEOTNOXHbIX Npobnem 3akoHa OblIo ero BAWSiHME Ha 3KOHOMUKY W
rpaxgaHckoe npasutenbcTBo KoHdeapepaumn. [Ona peweHna 3Tux npobnem
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KoHdbenepaTnBHbIM KOHFpecc MpuHAN 3akoH oT 21 anpena 1862 roga, B KOTOPOM
npegycMmatpmBaeTcss  psii OCBOOOXAEHWW, CBsA3aHHbIX C  NPOdeCcCUMOHanbHOM
AEATENbHOCTbLIO, K Npu3bIBY. VCKntoueHnsa 6binm npegoctaBeHbl My>XXYMHaM, KOTopble
CNYXWNNU B HaUMOHamNbHbIX W TOCYAApCTBEHHbIX OpraHax; Ond MYXYWH, KOTopble
paboTann B TSXKENoW MNPOMbLILLIIEHHOCTU M TOPHOAOObLIBAKOLLEN MNPOMBbILLIEHHOCTMY;
OoTpacnu CBs3M M TPaHCMopTa; U pasfnnyHble Npodeccumn, KoTopble HENOCPEACTBEHHO
obcnyxmBanm OOWECTBEHHOCTb, TakMe KakK Yy4uTensl, MWHWUCTPbl W anTekapw.
MonoxeHna o6 ocBobOXOeHMM ObinM, Kak U MONOXEHUsT O 3aMeHe, MnoaBepranucb
anoynotpebneHnsam 1 npotmBopeumnam. [lockonbky B 3aKOHe He yKasaHa
Heob6XoaUMOCTb B KBanudukauum mnu onbiTe, Noau BHE3aMHO CTann yyutensmu, y
KOTOPbIX He ObINO OnbiTa NpenoAdaBaHus, U anTekapu, Y KOTOpbIX He ObiNo onbiTa B
CMeLUEHNUN HapPKOTMKOB.

OgHako 3TV MNONOXEeHUs1 He SABMATCS Hanbonee npoTUBOPEYMBBLIM U3BATUEM.
910 6bINO NPUHATO B OKTABpe 1862 roga, koraa KoHdeaepaTuBHbIM KOHrpecc nocne
LLIMPOKOM NTIOBOMCTCKON KaMnaHUM NPUHAN Tak Ha3blBaeMbl 3aKOH «[lBaguaTb HErpoBY,
KOTOpbIN NpefocTaBusii ocBObOXAeHWE BnagenbLy UM O4VvH Haga3upaTtenb Ha Kaxaoun
nnaHTaumm ¢ asaguaTbio unu 6onee TpygocnocobHbiMmn pabamn (Manb, 2002).

Mockonbky y KoHdegepaumm Obina ToOMbko 3apoXxgarwuwasica cuctema
HauMoHanbHbIX CyadoB, OOMBLUMHCTBO ML, KOTOPblE XOTEeNnW ocnapuBaTb 3aKOHbl O
npusbiBe, nogann B Cy4 B TOCYyQapCTBEHHOM Cyade, KOTOPbIM  OCYLLECTBNAS
napannenbHyr PUCOMKLMIO C HauMOHalbHbIMKM CygaMu B Cryyasix npusbiBa Ha
BOEHHYIO Ccnyx0by. [0CynapCTBEHHbIE CyAbl COrNacunmcb ¢ TemM, YTo 3aKOH O BOMHCKOM
NOBMHHOCTM 1862 roga ©Obll KOHCTUTYLMOHHBIM  OCYLLECTBIIEHMEM  BRnacTtu
HauMOHanbHOro npaBuTENbCTBaA NO nogbopy u perynupoBaHuio apmuii. OCHOBHOM
MCTOYHUK NPaBOBbIX CMNOPOB Kacancs YHKLMOHUPOBAHUA CUCTEMbI OCBODOXAEHUN U
obnagan nonHoMouMsiMu ocBoBOXAaTb MYXYMH OT apmun. [ocyaapcTBEHHbIE Cyabl
NpUAEpPXmnBanmCb MHEHUSI O TOM, YTO NpedocTaBfieHWe akTa, B COOTBETCTBUM C
KOTOpbIM 3aBeLalolmMM OOSMKHOCTHBIM NnuaM 0CcBOOOANTb MPU3bIBHUMKOB, SIBMSIETCA
HEKOHCTUTYLUNOHHas fenerMpoBaHne nofnHomMouYnn. Bmecto aToro rocygapCTBEHHble
Ccyabl MOCTaAHOBWUIIM, YTO OHM MMEIKOT MNpaBO NepecMaTpmBaTb pPeELLUEHUs OodULEPOB-
KaHOWOAaTOB M BOEHHOro genaptameHTta. B cnyyae HeobxogMmocTu OHM Mornu Gbl
npenocTaBUTb MOMOLLb YENOBEKY, KOTOPbIN OblfT HE NOAKPENSIEH NONOXEHNAMM 3aKOHA.

B cbopHukax HOpugudeckon OMOBNMOTEKM BKIOYEHBLI ONYOMMKOBAHHbIE OTYETHI
anennsaunoHHbLIX Cya0B M3 OTAENbHbIX rocyaapctB. Kpome Toro, B bubnunorteke 3akoHOB
€CTb [Ba MHEHUs1 OT OKpyxHoro cyda KoHdegepauuu no BoctoyHoMy okpyry wwitata
BupaxuHua B OTHOLIEHUM OCBOOOXOEHMSI OT BOEHHOW CrnyXObl OBYX Nuvu, KOTOpble
3aKMHOYNNIN KOHTPAKTbl HA KOHTPaKTbl C MOYTOBbIMU NepeBo3ddnkaMmn. OKpY>KHON Cyabs
xenmc [. XanbibepToH B CBOMX peLleHUsIX, B KOTOPbIX OblM nogaHbl xogaTtancrea
nogpsaymkos 06 ocsoboxaeHun habeas corpus, ckasan, YTO MUCNONb30BaHWE CroBa
«ocBoboxaeHne» B ycTaBe TpeboBano o0cCBOOOXAEHUS 3adABUTENEN OT BOEHHOW
cnyx6bl. OH Takke ykasan Ha KOHKPETHOE WCKIOYEHME MOYTOBbLIX MOAPSALOYMKOB U3
AENCTBUS 3aKOHOB O Npu3biBe.

BouHckas noBMHHOCTL He 6bina nonHbiM ycrnexom ans KoHdepepauuu, HO OHa
obecneyuna cebiwe 90 000 4yenoBek ANs apMUM U NOMOrNa COXPAHUTb PaHru,
3anoflHEHHbIE B Havane rpaxgaHCKoM BOWHbI, XOTS 3TO MMENOo HeraTuBHble
nocnegctemua  aona  obwectBa M 9koHoMukn  KoHdenepauun. (AMepukaHckas
rpaxkgaHckas BonHa. Bropoe nsganue, 2013)

3akoH o epax0daHckux npasax om 1866 2o0a

OcHoBHasa naes
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Mocne [paxpgaHckoM BOWHbI 3akOH O rpaxaaHckux npasax oT 1866 ropa
npenocTaBnsAeT rpaxaaHCTBO U paBHble NpaBa BHOBb OCBOBOXAEHHbIM.

"paxkgaHckoe nocneBoeHHoe 0BLLEeCcTBO, B MONUTUYECKM pa3fneneHHoN Hauuu.

[lokasaTenbcTBa

3akoH 06bsABMN cBoGOAy OT AUCKPUMMHaUMKM «6e3 pasnuuus pacbl UnNn uBeTa,
UNn NpegplayLero CocTosHUA pabctea nnu NpUHyauTensHOro paberea.

MepcnekTuBbl

PecnybnukaHubl, KOTOpble BUAENW MpaBo royiocoBaTb YEpHbIMU, Kak MMeloLne
peliatouiee 3Ha4YeHne Ansd coxpaHeHws cBoer Bnactu Ha tore, NpUHANM 3aKOoH.
Mpe3ngeHT [PKOHCOH HanoXun BETO Ha 3TOT aKT TONbKO Ans oaobpeHnsa KoHrpeccom
ero Beto. B otBeT Ha 3akoH O rpakgaHCKMX NpaBax tokaHe ObICTPO MPUHANM 3aKOHbI,
orpaHuyMBatoLne npasa agppoamepuKkaHLEeB.

Aydumopus

BonbWMHCTBO toXaH OblMM  NPOTUB  PEKOHCTPYKUMM U npo-pabetBa. OHu
pa3o3nunncb Ha 3akoH O rpakgaHckux npasax oT 1866 roga. ABOpUTUCTLI Ha ceBepe
HagQesnucb, 4To K ObiBWKMM pabam OyayT OTHOCUTBCA MO-pa3HOMY M 3aWUTUTL
adpoamepuKkaHUEeB OT cerperauuMm, C KOTOPOW OHW CTankMBalTCA KaXAbld AeHb
(BappeTT, 2012).

CBobopa pabos

lMocne nepBoHa4anbHOro cTpemneHunsa npesngeHta Aspaama JIMHKOMbHA cnacTu
Coto3, Korga OH npoasurancss B BOEHHOM OTHoweHuu npotuB HOra, ocBoboxaeHue
paboB cTaHOBMMOCb Bce Gonee BakHbIM OS11 HETO Ha MPOTSPKEHMM BCEro CpoKa ero
Cnyx6bl.

3a aToM uenbk ObIIM He TOMbKO 4YerioBedeckue MOTUBBI, HO M MOMAUTUYECKUE
pac4yeTbl, C MOMOLLbIO KOTOPbIX OH XOTes Oka3aTb AaBneHune Ha Hor.

1 aHBaps 1863 roga JIMHKONbH 06bsABUN B «[l1poBo3rnaweHnn amaHcunauum»
ceoboay Bcex pabos B cTpaHax, ob6beanHusLumxcs B 1861 rogy, 4tobbl coopmmpoBaTh
KoHdbeaepaumto 10XKHbIX rocyaapcTB 1 oTkasancst ot Cotosa.

lMockonbKy OTKONOBLUMECH rocyfgapcTBa He Obinn npusHaHbl COH30M MK KaknuM-
nmbo  gpyrMm  rocygapcTBOM B COOTBETCTBMM C  MeXAyHapo4HbIM  NpaBOM,
deneparnbHble 3aKOHbl BbIfM KOHCTUTYLIMOHHO 06513aTeNbHBIMW OIS HUX.

Camu xe paboBnagenblbl HE AymManu NpuaepXXmBaTbCA 3TOr0 HOBOrO 3aKOHa, HO
MHorne pabbl BUOenu cBou WaHc n 6exanu Ha ceBep. M3-3a HacTynaroLwmx COH3HbIX
BOWCK ObIn1 maccoBbiM ncxogom 500 000 yepHokoxux (YoppeH, 2016).

YMHbIN xopA JIMHKoNbHa
JInHkonbH (Puc. 2) 6bIn OCTaTOYHO YMeEH, 4Tobbl MOCTaBUTb OrpaHUyYeHue Ha
HOBbIA 3aKOHOMPOEKT O 0cBOGOXAEHUM paboB. JToro ewe He Obino NpegyCMOTPEHO B

Tex panoHax, KoTopble OblnM OKKynMpoBaHbl Bonckamu Coro3a, a He B Tex wWTaTtax, rge
A0 CUX Nop paspeLleHo pabcTBo, HO KOTopble 6bI NosnbHbI K Coto3y.
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Puc. 2. ABpaam NUHKOMBH (MpaxkpaHckas BoviHa B CLUA. Jlnuya, 2012)

C 3TUM MCKyCHbIM OBWXEHMEM JIMHKONbH CyMen BbiTalWUTb KUTENEN
3axBa4YeHHbIX TEPPUTOPUIA HA €ro CTOPOHE M HE OCKOPOUTL NpeaaHHbIX pabos.

JInHKONBbH BMAEN 3TO KaK 3aKOHHYH TaKTUKY BOWHbI, MOTOMY 4TO MOCME €ero
«lNpoBo3rnaweHnsa amaHcunaummy» ObiNo TOMbKO BOMPOCOM BpeEMeHU, Korga csoboaa
paboB npeobnagana nosctogy.

JInHkONbH Npegynpeaun, YTo YePHOKOXME NEPENOSTHAKTCA HEHACUNbCTBEHHO. OH
nopyyusi CBOMM BOWCKaM YyBaxaTb npaBa oOCBOOOXAEHHbIX paboB u, B crniyvae
HeobXxoauMMOCTH, 3amaTh Ux cunon opyxusa (Puc. 3).

Kpome Toro, oH npu3aBan YepHbIX My>X4MH cpaxaTbcs 3a geno Cor3a 1 BOMTU Ha
cnyx06y CesepHon apmun (bupc, 2016).
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Puc. 3. XepTBbl AMEpUKaHCKOM rpaxgaHckon BOWHbI (dPoTorpacum 3akoHOB
rpaxgaHckon BoviHbl B CLLIA)

Jlroau BTOpPOroO copTta

3a nonroga o «lMpoBo3rnaweHus amaHcunaummny HeKkoTopble
BbICOKONOCTABIIEHHbIE CEBEPHbIE BOEHHblE Hayanu pasBepTbiBaTb MOSKM CBOBOOHBIX
YEepPHOKOXMX M BbiBLWMX pabos (Puc. 4). OHu yBnagenu B HoBobpaHuax NnpuBeTCTBEHHOE
noaKpensieHne CBONX BOMCK.

Ho depnepanbHoe npaBUTENBCTBO MOMOXUIIO KOHEL, 3TOMY MNPOU3BOSIbHOMY
PELLEHMIO, N YepHble MOMKN CHOBA pacTBopunuchb. B To Bpemsa BalwmHItoH He Buaen
HWKaKon BOEHHOW HEOOBXOANMMOCTM AN NPUHATUA 3TOro LWara.

Kpome Toro, JInHKoNbH He xoTen paccTpamBaTh fnossnbHble pabckue rocyaapcTsa,
He roBops yxe O TOM, 4YToObl npourpaTb Ha tore. Kpome TOro, cesepHas 6enas
nonynauna 6oina 6e3 aHTy3na3ma B OTHOLLEHUN BOOPYXKEHUS YEPHOKOXMX Nitogen. OHn
No-npexHeMy cYMTanuMcb nabMn BTOPOro copta U 60Anncb BO3MOXHOCTU Hacunus,
KOTOpoe Morno 6bl ncxoguTb OT HUX (JokTopoy, 2016).
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Puc. 4. Pabbl BO Bpems AMeVIKaHCKOVI rpam,u,aH KOW BOWHbI (CLWA BpemeH
rpaxkgaHckon BonHbl (50 dhoT0))

Bopbba 3a Coto3

Mo mMepe yBenuyeHUss 4yucrna XepTB Ha (POHTaAX BOWHbI, MOCKOSbKY 4YUCNO
0Ee3epTUPOB YBENUYMNOCH, a 4YUCNO [06POBOMbLEB YMEHbLUIMMAOCH, Npobrembl C
BepOOBKOWN YepHbIX congaT nc4esnu.

XoTsi OHM OblnNM COBEPLUEHHO HEeOoNbITHbl B ©opbbe C opyxmeM, n BOEHHas
TpeHMpoBKa OormkHa Bblna ux KponoTnmeBo obyyaTb, HO ObiBlIME pabbl cpaxanuchb 3a
CBOI 3aBOEBaHHYy cBO60AY, OHN XOTenu bonblLUe He NNaTUThb.

Moatomy mx 60oeBOM AyX 4YacTO NPEBOCXOAUIT MOpPasbHbIN OyX MHOMMX Genbix
congat Cot3sa. Kpome TOro, YepHoKoXue BUAENN Ha BOOpYxeHun opyxue ans Corosa
B (popme paBHbIX Mpas.

Moatomy nputoKk B apmuio Obin orpomHbiM. Yxe netom 1863 roga 6bino
BO3MOXHO co3aaTtb 30 4YepHbix nonkoB. K koHLy BonHbl 661510 179 000 yepHbIX conaar,
KOTOpble Haxoaunucb NOA OpYyXMem Ha ceepe. ITO ObINO OKOMO AECATM NPOLIEHTOB
Coto3HbIX cun (PonkHep, 2016).

BbiBopg

Mexay 1861 n 1865 rogamn kpoBaBas BonHa Benacb B CoegmHeHHbIx LTatax. B
9TON BOMHE ABe pasHble dpakuuu NpOTUBOCTOANU APYr APYry: CEBEPHbIe U KOXaHLUbI.
Bo Bpemsa 1 nocne BOWHbI pacucTckoe rnosefeHne ycyrybnaetca adppoamepukaHCcKm
HaceneHneMm Ha TeppuUTOPUSX tora, YTO NPMBENO K pa3geneHuto obliectsa B OOHOW U
TOM Xe cTpaHe. Bo3BpallasiCb K KOHTEKCTY BOWHbI, HY>XHO CKa3aTb, YTO CHa4ana toxHas
YyacTb MMena 6onblLLoe NPenMyLLECTBO: OHM UMENN ropa3go Gornee BbICOKY0 BOEHHYH
KynbTypy M obrnaganu 6onbwmm onbiTOM B 3TOoM obnactu. Hecmotps Ha 3To, ¥y
CeBEpHbIX CTpaH Obina uHaycTpyanusaumsa u nydwas opraHusaums. Kpome Toro, y
CeBepHbIX AepxaB Obino ropasgo Oonblie congat M opyxus. Bbino Heckomnbko
KPOBOMPOSIUTHBIX CPa)keHUN, HO nocnegHun 6bin cpaxeH B AnnomaTTokce, nocne
KpOBaBOro U KPOBOMPOMUTHOIO CPaXeHus Y oxaH bbina caaya, yernoBus Kanutynauum
obcyxganuce reHepanamun Asyx apmwuii: Jlu (cyauct) u paHt (HopaucT). B koHue
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BOEHHbIX fAenctBud B 1865 roagy npesvgeHT CoeauHeHHbix LWTaTtoB JIMHKOMBH
obbsBnsieT 06 oTMeHe pabcTBa Yepes nporpaMmmy amaHcmnauumm, u Bcerga B 1865 roagy
B aMepuKaHCKOM KOHCTUTyUUM BRepBble nosiBunace 13-4 nonpaeBka, KoTopas
CaHKUMOHMpOBAaria OKOHYaTesnbHyl0 OTMeHy pabctBa B nobon ctpaHe CLUA. Cam
JInHkonbH Takke npoBoO3rnacun nporpammy, KoTopasd gana 6bl amHUCTMIO ntobomy
ObIBLLEMY HOXKHOMY rpaXgaHuvHy, KOTOpbIM MpuaepXuBanca uaeanoB amMepuKaHCKOM
KOHCTUTYUUKN. DTOT NPOEKT umen O0onblIon ycnex, Tak YTo MAEOoNornMn OTAENeHust oT
LeHTpanbHOro npaBuTenbCcTBa ObIIM OKOHYaTenbHO 3anpelleHbl. B nepuog ¢ koHua
aMepuUKaHCKOM TpaX4aHCKOW BOWHbLI OO MNepBOW MUPOBOM BOWHbI B CoefuHEHHbIX
LUtatax ©Obln 9KOHOMMYECKMA W MNPOMbILLAEHHbIN ByM, OCOBEHHO AN CEeBEPHbIX
LUTATOB, MOCKOSIbKY Ha tore, 3a WCKIOYEHMEM KPYMHbIX FOPOAOB, COXpaHAnach
9KOHOMMYECcKas  OTCTanoCTb.  OKOHOMMYECKMA  pOCT  nNpuBen K  CUITbHOMY
aemorpacduyeckomy pocty. Takum obpasom, CLUA ctanu muposon gepxason. [Jorosop
¢ [NaHamon, caHkunoHupoBaswun nepepadvy [laHamaHuen 10-KMNTIOMETPOBON 30HBI
3emnn, koTopasa cnyxuna O6bl CoeavHeHHbiM Ltatam ana cosgaHusa  kaHana,
pasgensswero Amepuky, Obina pgobasneHa B nonb3y 3HAYUTENBHOrO pocTa
aKoHOMuYeckoro pykosoauTenss CoeamHeHHbix LUTtaTtoB. ¢ ceBepa Ha tor. Llenb
COCTOsiNIa B OCHOBHOM B MPsIMOM npoxoge Kopabnen c BOCTOMHOro nobepexbsa Ha
3anagHoe nobepexbe N HaobopoT, Ha onaTy NOLWMHLI, n3berast KpyroobopoTa Bcewn
Amepukn. TpoekT npuHeceT MHOro munnunoHos gonnapos CLUA. PaboTbl 3akoH4YMNUCb
B Hayane BTopoi MMpoOBOW BOWHLI.

Bce nocnegywowme BOWHbI, B KOTOpbIX y4vactBoBanu CoeanmHeHHble LTaThl,
nNpoxoaunu ganeko 3a ee npegenamu, HO 3TOT KOHMMAMKT OMyCTOLIMA tOF U MOAYNHUI
9TOT perMoH BOEHHOM okkynauuun. CTtpaHa notepsana 6onblue nogen B 3TOM BOMHE, YEM
B ntobom gpyrom: B obuien cnoxHoctn 636 000 yenosek norndnu.

BorHa pewwuna pgee dyHOaMeHTanbHble Mpobnembl, KOTOpble pasgenunm
CoeauHeHHble LWTtatel ¢ 1776 roga: oHa nonoxuna KoHew, pabctey, koTopoe 6bino
NOSTHOCTbID OTMeHeHO 13-1 nonpaskon K KoHcTutyummn B 1865 rogy; v pewmna, pas u
HaBcerga, 4yto CoeguHeHHble LUTaTtbl He sBNAOTCS COOPHMKOM MOMYHE3aBUCUMBbIX
rocyaapcTts, a €eAnHON Hegennumon Haumen. lNocne YeTbipex ropbkux neT BonHbl Coto3
Obln coxpaHeH 1 pabbl OCBODOXKAEHDI.

Xota nobega CeBepa B [paxgaHckon BovHe obecneuuna LEnoCTHOCTb
CoeaunHeHHbix LLTaToB Kak HegenMmonm Hauuu, BO BPEMSI KOH(IMKTAa MHOrMe BeLu
ObINN YHUYTOXEHbI, @ BTOPOCTENEHHAsA Leflb BOWHbI - NUKBUAAUUSA cucteMbl pabceTea -
Gbina 4OCTUrHyTa NLLb HECOBEPLLEHHO.

[na yepHOKOXMX 3TO ObiNa gonras n MydntenobHas 6opbba B NOMCkax paBeHCTBA.
MHorvne nepeexanu B ceBepHble ropoaa, YTobbl CTONKHYTLCA C HOBbIMU TPYAHOCTAMM.
Ho pmgBwxeHue 3a rpaxgaHckue npaBa npogormkano 60poTbCs € ynpsiMbiMn
coumanbHbIMM W 3KOHOMWYECKMMU CUCTEMaMMK, YTOObI rapaHTMpoBaTb paBHbIE
BO3MOXHOCTU ANSA YEPHOKOXUX C TOYKM 3pEHUS Xnnbs, obpasoBaHusa n paboTtel (Punnu
n ®pensep, 2016).
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